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About The Housing Forum

The Housing Forum is the UK’s cross-sector, industry-wide organisation that represents
the entire housing supply chain. Our growing membership drawn from over 150
organisations across the public and private sectors and includes local authorities, housing
associations, housebuilders, architects and manufacturers. All share our determination to
drive quality in the design, construction and decarbonisation of UK homes. They have a
commitment to partnership working and share in our vision of ‘A Quality Home for All’.

In order to achieve this, we have advocate for policy change needed for everyone to live
in a good quality, sustainable and affordable home. Our key Housing Solutions set out
how we think this can be achieved.
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Overview

The Housing Forum welcomes the proposals set out in the consultation on home
buying and selling reform. The sales process is currently too slow, and too uncertain.
This is stressful for homeowners trying to buy or to sell a home. It is also a problem
for housebuilders, whose customers are trying to sell a property in order to buy a
newbuild homes.

Requiring more information upfront before a property is marketed and introducing
legally binding contracts should help the housing market to operate more efficiently,
helping people move to a new home that meets their needs, when they need it.

Further consideration is necessary on how the proposed reforms will be implemented
across the newbuild sector, especially around off-plan sales, which do not appear to
have been thought about.

Efforts to improve digitalisation in the property sector are welcome, but this too needs
to be joined up with the increasing data on newbuild homes that is already being
supplied by housebuilders to the first occupants. It is important that regulations
around the second-hand market support the passing on of this information to
subsequent owners.

Response to questions

Background

Question 1 Are you responding as an individual or organisation?

An organisation

Question 2 If responding as an individual - what is your name?

n/a

Question 3 If responding on behalf of an organisation - what is the name of
your organisation and what is your role?

The Housing Forum.

The Housing Forum is the UK’s cross-sector, industry-wide organisation that
represents the entire housing supply chain. Our growing membership drawn from
over 150 organisations across the public and private sectors and includes local
authorities, housing associations, housebuilders, architects and manufacturers. All
share our determination to drive quality in the design, construction and
decarbonisation of UK homes. They have a commitment to partnership working and
share in our vision of ‘A Quality Home for All’.

In order to achieve this, we have advocate for policy change needed for everyone to
live in a good quality, sustainable and affordable home. Our key Housing Solutions
set out how we think this can be achieved.

Question 4 What type of organisation are you responding on behalf of — estate
agent, surveyor, conveyancer, professional body, developer, other?
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Professional body
Objectives for home buying and selling reform

Question 5 Do you agree with the proposed objectives for reforming the home

buying and selling system? INTERACT
Yes INFORM
INFLUENCE

Question 6 Are there any objectives you think should be changed, removed, or
added?

No
Requiring upfront property information

Question 7 Do you agree that there should be a mandatory requirement for

sellers and estate agents to provide comprehensive upfront information?
info@
Yes housingforum.org.uk

Question 8 Do you agree that this should include a requirement to order
property searches and undertake a property condition report?

Yes

Question 9 What steps should government take to ensure that conveyancing
lawyers, estate agents and surveyors have the capacity and capability to
implement this change?

Clear guidance is needed to ensure that the information required is clearly listed.
There needs to be clear instructions on the lifespan of searches and property
condition reports to cover situations where a property has been on the market for
some time and has not sold, or when it is resold after a fairly short time, and some of
the information collected from the previous sale may still be valid. It is important that
the lifespan of searches and property reports is acceptable to lenders, so we would
urge the government to work closely with lenders to ensure that their requirements
are met, without requiring onerous redoing of searches at regular intervals if a
property is taking time to sell, as this could deter the seller from continuing to try to
sell the property.

We think that more attention needs to be given to the newbuild sector, which will be
impacted by these measures. The information will need to be provided by the sales
teams of housebuilders, and housing associations who build homes for sale. The
government should ensure that information on property condition required from
newbuild homes is linked up to information that is already required as part of the
golden thread.

One particular challenge for the newbuild sector is that homes may be marketed and
sold ‘off-plan’ — ie before they are constructed. This is a vital aspect of the
development process, as housebuilders rely on the upfront capital and certainty of a
sale in order to build the home. Whilst some of the searches could be undertaken
before the property is built, others cannot and a property condition report is clearly
not possible.
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Question 10 What resources and additional training would be needed in order
to implement these changes?

e Aclear list of the documents that are always required

e Aclear list of any documents that are sometimes required, with the INTERACT
circumstances in which they are required clear
INFORM

INFLUENCE

e Clear guidance covering the marketing and sale of newbuild homes, including
homes that are marketed and sold before they are constructed.

e A deadline for how recent the document must be to be valid for marketing a
property.

e Guidance for how to reassure sellers about the process so that marketing a
property does not seem intimidating or costly. Whilst the reforms have many
upsides, one possible downside is that buyers who are perhaps more
ambivalent about selling (which is likely to include many potential downsizers)
may be deterred from moving if there is a lot of work, costs or risks info@
associated with marketed their home, before they know if they will be housingforum.org.uk
successful in selling it.

Professionalising property agents

Question 11 Do you agree that we should intervene to drive up standards
amongst, and improve trust in, property agents?

Yes, though this should be drawn up carefully to ensure that the extent to which it
applies to those marketing newbuild homes is clear. The housebuilding and housing
association sectors are already much more regulated that estate agents, so care
should be taken to avoid duplication over regulatory environments. If the government
is taking a phased approach to regulation, it may be sensible to focus on estate
agents marketing secondhand properties in the first instance, and then to consider
how much of this regulation needs to be taken across to the newbuild sector.

Question 12 Do you agree with our proposal to bring forward a Code of
Practice on a non-statutory basis, and to legislate to put this on a statutory
footing in future if necessary?

No response

Question 13 Do you agree with our proposal to consult on mandatory
qualifications for estate and lettings agents?

If the government wants to drive up standards for estate agents via compulsory
qualifications then consulting first would be sensible. However, we note that this is a
separate issue from the compulsory upfront information before marketing and would
not be required in order to implement the proposed changes.

It should be clear whether this also includes the sales teams of housebuilders and
housing associations who sell newbuild homes, as well as online only estate agents
and providers of portals who enable owners to market their own homes directly.
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No

Question 15 Are there any other areas across the property agent sector that
needs to be monitored or regulated in order to improve the customer journey?

The slow speeds at which conveyancing is undertaken are a problem that needs to
be addressed, and slows down sales.

The delays at the Building Safety Regulator also needs to be addressed in order for
sales of newbuild flats or second-hand leasehold homes to progress more swiftly.

Digital property logbooks and packs

Question 16 Do you agree that government should aim to support the wider
use of digital property logbooks and packs?

Yes

Question 17 If yes, what do you think would drive their wider adoption? How
could government support this and do you think that legislation might be
needed to bring about this change?

It seems likely that legislation would be required to really drive change in this area.

Question 18 What risks would need to be considered when creating and
storing digital logbooks?

Ownership of the data should be clear. The data should be related to the property
and should not include personal data.

Binding conditional contracts

Question 19 Do you agree that government should support mechanisms to
make property transactions more binding at an earlier stage?

Yes

Question 20 What do you think is the most effective means of doing this —
incentivise estate agents to offer this as a service, raise consumer awareness
of binding agreements, legislate to require their use in property transactions
etcetera?

Legislation is needed to bring about change in this area. There is much to be learned
from models used in other countries that make a sale legally binding at a much
earlier stage.

Question 21 What would be appropriate costs or penalties for failure to comply
with binding contracts?

This should be proportional to the property value. If a sale is delayed rather than
abandoned, the level of compensation due should be specified. This may require a
more flexible approach when buyers are purchasing off-plan as it can be difficult to
predict exactly when a property will be ready for occupation (especially if Building
Safety Regulator sign-off is required and the current long delays continue)
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Question 22 Would there be any listed exceptions, or certain situations, for
binding contracts not being applied?

If a seller pulls out of a sale, they could be required to pay a much higher penalty if
they subsequently sell the property to anyone else within a fixed period of time (such
as a year). This would help deter ‘gazumping’, without unduly penalising people who
are forced to abandon a sale for personal reasons, which could be hard to
individually identify and list.

The rules would need to identify what should happen if a seller does not pull out but
delays a sale unreasonably. This can occasionally happen with off-plan sales where
the development process is delayed. Buyers in this situation should be compensated
for any financial loss, whilst recognising that housebuilders may be unable to
complete on the date specified through no fault of their own (such as delays at
Gateway 3 sign-off from the Building Safety Regulator).

Increasing consumer education and transparency

Question 23 Do you agree that publishing information on the services of
property professionals would improve home buying and selling by supporting
consumer choice and driving competition?

Yes

Question 24 What information would you want to see included in a service of
this type?

Fall through rates and median time to complete would be useful metrics. Delays are
usually caused by slow or ineffective conveyancing, rather than the estate agent,
who will have little further involvement once a chain is complete.

Question 25 Do you think a charter as set out above would be useful in
supporting consumers to identify quality property professional services?

Yes
Streamlining transactions

Question 26 Do you agree that AML checks should be streamlined?

Yes

Question 27 How can government most effectively support the application
of Al conveyancing technology?

It is unclear how Al might help in this context.

Question 28 What else do you think government should do to streamline the
conveyancing process?

Identifying higher risk transactions (such as bulk purchases or very high value
properties) might be a more effective means of targeting additional checks where
they are most useful.

Next steps for digitalisation
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Question 29 Do you agree that this is the correct direction of travel?

Yes

Question 30 Is there anything else that government should be doing to
promote digitalisation of the property sector?

The Government should ensure that digitalisation of our existing stock links up with
the increasing amount of data that is being collected for newbuild homes.
Housebuilders supply a growing amount of data to the first occupant (or to the social
landlord, for rented homes) and this is increasing as properties move to being more
technologically advanced, with heat pumps, mechanical ventilation and solar panels
now common features. Occupants need to understand how these features work to
ensure that it is used correctly and efficiently. It is vital that this information is passed
between one owner and the next, is provided by landlords to tenants, and is available
to tradespeople who are maintaining it. There is opportunity for sellers packs to help
ensure that this happens when properties are sold.

Over time, as more of the stock is added to each year, there is a growing potential for
improved data to be stored, analysed and passed between occupiers.
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